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RESPONSE TO RESPONDENTS' OPPOSITION TO MOTION TO INTERVENE

In its opposition to FILE's motion to intervene, the government claims that determining the
citizenship of Yaser Esam Hamdi is not germane to the case at hand—that the legal issues at
stake can be resolved without such determination.

However, by the government's actions, i.e., moving Hamdi from Guantanamo Bay to Norfolk,
the government has shown that it has already determined that Hamdi is a U_S, citizen. Such
determination was in error, which error has triggered the habeas action before the court. In
other words, the mistaken determination by the government that Hamdi is a U.S. citizen is a
prior issue of fact central to the case. If the government's determination was indeed in error,
and can be shown to be such, Hamdi will be returned to Guantanamo, and the present case will

be moot.
The Hamdi case, which will likely have important and far-reaching impact, should not be

decided—in fact, cannot be legitimately resolved—without first addressing whether the very
premise on which the case stands is correct,

are without practical significance,

FILE's interest in the Hamdi case is concrete and appropriate. As an organization dedicated to
the proper enforcement of immigration law, FILE has associational standing to contest the

UN



improper granting of birthright citizenship to the children of aliens, as in the case of Yaser
Hamdi.

FILE has raised serious and legitimate legal questions, and our motion to intervene is the best,
perhaps only, vehicle by which these questions and the central issue of Hamdi's citizenship will
be addressed. For this reason, and for the sake of clarity and prudence, the court can and
should grant our motion to intervene.

Wherefore, the Friends of Immigration Law Enforcement continues to request that this Court
allow it to intervene.

Respectfully Submitted

Craig Nelse/

Director e T

Friends of Immigration Law Enforcement
PO Box 8122

Omaha, NE 68108-0122

402 341 0565




Certificate of Service

i hergby certify that a copy of this motion to intervene has been mailed by U.S. mail, first class,
on this 30th day of September 2002, to:

GREGORY G. GARRE

Assistant to the Solicitor General
United States Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001

202 514 4283

LAWRENCE R. LEONARD

Managing Assistant United States Attorney
Eastern District of Virginia

101 West Main Street

8000 World Trade Center

Norfolk, VA 23510-1646

757 441 6331

FRANK W. DUNHAM, JR.
Office of the Public Defender
150 Boush St., Suite 403
Norfolk, VA 23510

703 600 0800 (Alexandria)
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United States District Court

Office of the Clerk

First Floor Room 193C

Walter E. Hoffman U.S.Courthouse
600 Granby Street

Norfolk, VA 23510-1915



